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Introduction

Whether Adam LeBor’s damning critique of the United Nations in Complicity with Evil,
Don Cheadle’s and John Prendergast’s calls to action in Not on our Watch, or
Samantha Power’s assessment of American policy toward the world’s genocides in a
Problem from Hell, the conclusions drawn by these authors all seem to point toward
the same thing: that strong international leadership is needed to intervene effectively
in order to end not only genocide but all forms of mass atrocities. This international

leadership has not been forthcoming in the past and continues to elude us today.

Many of these authors have held the world’s sole superpower, the United States,
accountable for the courses of genocidal mayhem that have occurred all over the
world since the end of World War Il. Cheadle and Prendergast call for a “citizen’s
movement”[1] to twist the arm of the U.S. government into action, specifically with

regard to the genocide unfolding in Darfur.

National states have dynamics that render many of these demands, namely the notion
that governments should commit robust resources to help a foreign land inhabited by a
foreign people, idealistic if not naive. It is not surprising that given the obstacles to
forging a supranational altruism, activists and humanitarians have embraced any help
they can get, be it from government or elsewhere. In this devotion to the short term,
many have thus neglected the more long term objectives that must be met if genocide
is to be quelled in the far future in the absence of a “few good men” willing to give up
both time and money to promote intervention. Indeed, the response of the few has

not been enough to suppress the apathy of the many, and it continues to prove
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inadequate to halt the killing in Darfur in a timely fashion, even though breakthroughs

have been made.

Grassroots activism is all very well, but it is alas not enough to stop a genocide before
it starts, since marshalling popular support is a cumbersome process with unsure
results. The lives that stand to be lost in potential genocidal acts cannot be left on “a
wing and prayer” relying on the often tentative relationship between the rulers and
the ruled and the apathetic mentalities to the goings-on half the world away on the
part of ordinary citizens. Activists should therefore orientate their efforts toward the
common objective of bringing about a change in the fundamentals of the international
system by inciting the creation of a permanent global institution with the capacity,
mandate, and authority to intervene in the affairs of sovereign states, in order to
ensure fundamental human security. It is this paper’s argument, therefore, that the
role of intervention should be entrusted to such a supranational organization that is
accountable yet not subservient to national states. In the course of this analysis, it is
inevitable that we analyze the role of the United Nations today and what dynamics
render the traditional model of multilateral intervention ineffective. Finally, this
paper will propose an alternative to the current interventionist framework that exists
and how writers, activists and politicians are already implicitly beginning to solicit the

notion of such a global authority.

United Nations: The Two Faces

As former Armenian ambassador to the OSCE Tabibian mentioned, the UN exists to

represent governments, not nations.[2] The organization exists not to represent the
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nation-state but indeed only the state, and this is reflected in its track record. Often
when one speaks of a supranational authority, people point to the UN because it’s the
closest we have to the term. The word “supranational” has been adapted in
international relations to be used interchangeably with “international.” The Latin-
derived prefix “supra” means “above, over, beyond the limits” or “outside of.”[3]
Conversely, the prefix “inter” means “between” or “amongst”. Given these lingual
realities, the United Nations is not, as many have come to describe it, a supranational
organization so much as it is an international organization, since the organization
itself is state-centric, as per former ambassador Tabibian’s comments. The same
applies to the European Union and other organizations where state representatives
convene and render collective judgments. Due to the fact that international relations
is based on the very assumption of the absence of any higher authority than the state,
it can be assumed that no supranational authority exists as that would have to
transcend the power of the state altogether by virtue of the meaning of the prefix
“supra.” The interchangeable use of the terms international and supranational has led
to a common misunderstanding regarding the role of the UN shared by those who

expect the organization to act like an omnipresent humanitarian institution.

Those who favor the UN’s neutrality and advocate the “realist” argument of non-
intervention understand the UN’s role in terms of it being a world forum, an
international institution, and therefore it is regressive, they argue, to restrict
membership as a punitive measure because it harms the diplomatic framework and
thus the future prospects of multilateral negotiation. A person whom LeBor cites as an

aid close to former Secretary General Annan says “A United Nations where every
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country or state on the planet is more useful than one with different tiers of
membership. Membership is membership, and you have to use this body here as a
forum to deal with issues.”[4] The aid thus advocates the United Nations as a forum
and not, as many have suggested, a regulator - an international organization rather
than a supranational one. As unpalatable as it may be to activists, this is the self-
admitted role of the United Nations: a forum, and as with any good forum, those that
make the rules on which it functions must be neutral. Acknowledging this does not
automatically mean that one denies the necessity for a robust and swift response to
acts committed or contemplated with genocidal intent, but understands that the
configuration of the United Nations as an international organization makes it ill-suited
to acting as a supranational authority, dispensing humanitarian justice impartially and
without being constrained by state interest, power, and demand. Another writer
argues “A dose of realism about the United Nations is long overdue. The UN has
limited but important utility as an international forum for the airing of grievances and
a mediation service to resolve quarrels. It also can play, and indeed has played, a
useful role in coordinating humanitarian relief efforts. But the goal of the United
Nations as a powerful global security body is unrealizable.”[5] The author cites the
reason for this as being the United Nations is merely an association of the world's

governments, not, it should be emphasized, the world's peoples.

The view of the UN as little more than a forum and its inability to take a robust stand
on genocide goes hand in hand, as there are competing definitions of the UN. On one
side, there is the activist definition that sees the UN as capable of humanitarian

endeavors, and thus argues that it should expand its mandates and revamp its troop-
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power. On the other side is the realist definition of the UN that sees it as a diplomatic
congress and little more. Generally speaking, it seems that those within the UN view
the organization as the latter and those outside seem to see the organization as the
former. Indeed, in a survey analyzed by WorldPublicOpinion.org, “polls have found
that strong majorities favor having international institutions intervene in the internal
affairs of countries to address certain global problems. PIPA's January 2004 survey
asked respondents to choose between two statements about the general principle.
Sixty-eight percent supported the argument, to deal with global problems such as
terrorism and environmental dangers, it will be increasingly necessary for

international institutions to get countries to change what they do inside their

bor ddal.s. o

As illustrated by the responses given in LeBor’s book by UN officials, the UN’s opinion
of itself seems to support the realist premise of it as a diplomatic forum. Given its
feeble responses to Srebrenica, Rwanda, and Darfur it is difficult to see how the
United Nations, in its current definition, can be realistically called to act as anything
but a diplomatic framework. This does not prevent people from trying. Gareth Evans
of the International Herald Tribune argues on the International Crisis Group’s website
that “the time for forceful outside intervention is unmistakably approaching [in
Sudan].”[7] This statement was written in early 2004. Since then, Prendergast and
Cheadle have argued that the African Union troops in Sudan should be integrated into
a revamped UN mission, instigated by the United States, and robustly committed with
powers to protect civilians. When taken in conjunction with LeBor’s painstakingly

detailed outline of how the UN responds to genocides when it chooses to do so creates
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an unmistakably futile cocktail of cumbersome command chains and ambiguous
mandates. Politicians manipulating the wording of resolutions so a robust response is
not obligated have broken promises to those that expect the UN to act as a
supranational humanitarian authority. Given these realities that remain yet unchanged
it is difficult to see how a UN force in Darfur would make any more of a difference

than UNPROFOR did in the former Yugoslavia.

There have been several innovations, mostly a result of the Brahimi report, that
propose the modification of how the DPKO (Department of Peacekeeping Operations)
conducts strategy and logistics. For instance, “the Security Council should leave all
resolutions authorizing missions with sizeable troop levels in draft form until the
Secretary General receives firm commitments of troops and necessary support from
member states.”[8] Despite these changes that were put to the test in the relatively
successful (according to LeBor) missions in Congo and Liberia, we have reason to
remain skeptical. First of all, because the Brahimi report was released in 2000 and
since then the crisis in Sudan has remained unresolved. This is mainly due to what a
source cited in LeBor says, arguing that little has changed in practice. “Every
peacekeeping mission now has a standard paragraph in its mandate, saying the
peacekeepers are obliged to protect civilians at risk and not only themselves when
they are at risk.”[9] Such a trend is readily observable in the UNMIS (UN Mission in
Sudan) operation that was adopted by the Security Council in 2005. The official UNMIS
website states “UNMIS is authorized to take the necessary action, in the areas of
deployment of its forces, and as it deems within its capabilities, to protect United

Nations personnel and to ensure their security and freedom of movement, as well as,
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without prejudice to the responsibility of the Sudanese Government, to protect
civilians under imminent threat of physical violence.”[10] It seems that, as was the
case with UNPROFOR, the UN has given higher priority to the protection of its
personnel than the protection of civilians. UNMIS is small in size (up to 10,000
personnel) and yet expected to police an area the size of France. The mandate that
UNMIS received also indicates that they are only mandated to protect civilians who are
under imminent threat, without authorizing provisions that would allow UMIS to take
preventative measures in order to stop such imminent threats from ever occurring.
Even though they may hope to curtail certain violations by their mere presence, even
a force double the size of UNMIS would be far from omnipresent. As one author
observes, “the most effective way to stop a genocide that is already occurring is to
neutralize the means and modes through which it is being committed.”[11] Romeo
Dallaire tried to employ this approach in Rwanda by planning to seize a substantial
arms cache months prior to the genocide but was turned down by the DPKO. More than
ten years later the UN still hasn’t internalized the necessary measures to stop
atrocities while they’re occurring, let alone prevent them from occurring in the first

place.

R2p and Errors in Activism

The phrase “responsibility to protect” was first conceived in a report issued by the
International Commission on Intervention and State Sovereignty (ICISS) in December
2001. Since then, the idea has been promoted at several important venues, including
the 2005 world summit, and embraced by former Secretary General Annan. As

R2PCS.org states, “In 2005, world leaders agreed, for the first time, that states have a
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primary responsibility to protect their own populations and that the international
community has a responsibility to act when these governments fail to protect the most
vulnerable among us.”[12] Whether this will translate into any meaningful and robust
action on Darfur or future genocides has yet to be seen. But the R2P doctrine sets
important precedence for such robust action in acknowledging a brand of conditional
sovereignty where internal authority holds a deal of responsibility as well as rights. All
that is needed is a coherent supranational institution with the political will to hold

nations to their responsibility to protect their populations.

The establishment of R2P alone offers more hope to those wishing to curtail genocide
than any of the self-congratulatory accounts of narrowly orientated efforts (all
directed towards Africa and Darfur) of grassroots activism propagated by Cheadle and
Prendergast, because R2P represents a change in the superstructure (for lack of a
better term) of international relations. A citizen’s movement is all very well, but
prospective genocide victims cannot afford to wait as citizens of the major
superpowers deign to write millions of letters to elected representatives every time
genocide occurs. The activist “narrow approach” is not only unworkable on this basis,
but it is based on fundamentally flawed assumptions summed up well by Samuel
Totten in his review of Cheadle and Prendergast’s book: “The authors correctly assert
that throughout American history, social movements have helped shape our
government’s policy on a variety of issues, but what they do not seem to
appreciate...is that such social movements dealt with single self-contained national
issues such as the emancipation of women, the Civil Rights movement, and the anti-

Vietham War movement.” He then goes on to argue: “[genocide] is not the type of
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stationary phenomenon that apartheid was, being located solely in South
Africa...genocide has the maddening tendency to pop up here, there, and

everywhere.”[13]

Clearly, the overall question at the outset of Not on Our Watch was who should hold
genocide-committing states responsible when they affront the R2P doctrine? The
answer that Cheadle and Prendergast offer seems to be the governments of “the
West” that are kicked into action by a strong citizen’s movement. Efforts to curtail
the Darfur genocide along these lines have been going since 2004. With hundreds of
organizations orientated in some capacity toward ending the Darfur atrocities, hours
upon hours of eyewitness testimony, thousands if not hundreds of thousands of letters,
and numerous calls to action by notable figures across the world, the situation in
Darfur has not been resolved. Moreover, without intending to appear facetious, if the
situation in Sudan was to be resolved tomorrow it will not have changed the fact that
more than 400,000[14] people have been wiped out and millions more displaced as the
“international community” sat on its hands. Indeed, Darfur is an ongoing issue, but the
massive loss of life and human suffering that has failed to be addressed since 2003
represents yet another failure on the part of the institutions set up to prevent such

mass atrocities, and it is only just that it go down in history as such.

Still, who or what is to blame for this situation? The United Nations? The
superpowers? Public apathy? Ignorance? Certainly all of the above. But what is the
point in pointing the accusing finger when there is no “efficacious system of
intervention and prevention of genocide.”[15] Indeed, it is this apparatus that

activists should orientate their efforts toward creating rather than going through the
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tedious and prolonged effort of building a public avocation base for each individual
genocide that occurs. Given the universal nature of genocide, the fact that it can rear
its ugly head in any part of the world, the problem requires a comprehensive and

universal response at the very heart of the international relations superstructure.

The Solution

Key genocide scholars have already called for a supranational institution to
preemptively and preventatively act to stop mass murder. Gregory H. Stanton, the
president of Genocide Watch, has called for “a standing, volunteer, professional rapid
response force that does not depend on member governments’ contributions of
brigades from their own armies.”[16] Samuel Totten has called for a similar
supranational authority. “ The system [to prevent genocide], ideally, should be
operated by an independent agency that is not constrained by the whims of the United
Nations - and particularly the UN Security Council.”[17] Such an authority can make
use of the existing international infrastructure to promote its agendas and not
necessarily limit its responses to cases of genocide but also politicide and other mass

human rights infractions.

The models proposed by Totten and Stanton could perhaps be effectively blended
with a template suggested by Italian Cardinal Carlo Maria Martini. In his article
published in Roman newspaper La Repubblica in 2000 he argues that “international
tribunals of human rights should have enforcement powers within nation-states.” He

then went on to argue that “an absolute notion of sovereignty that prevents the
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international community from policing abuses is anachronistic and unhistorical.”[18]
Perhaps a system that combines Stanton’s suggestion for a rapid response force,
Totten’s model of a council of experts to detect genocidal intent before it is actually
acted upon, and Martini’s proposed tribunals of human rights could be fine-tuned and
consolidated to create a roadmap toward a more just global order. It seems that all
three components would be required to effectively halt or at least circumvent
widespread atrocities. Stanton’s rapid response unit would be required to give the
decisions made by authorities “teeth” and real prospects of enforcement. Totten’s
genocide prevention body, probably made up of experts on the subject, would be
necessary because of the unique and pervasive dynamics of genocide. These dynamics
revolve around the intended wholesale destruction of not only lives but also the
cultural practices and social existence of an entire group, a seditious intention that
should solicit a serious response. Finally, Martini’s proposition of an international
tribunal of human rights should be considered to ensure the judicious use of armed

forces and the robust interpretation of international covenants.

Alex Alvarez observes that a frequent misconception portrays genocides as “powerful
natural and supernatural forces.” The same author then goes on to state “The wars,
massacres, and genocide that have marked the global landscape are not natural or
unpredictable...because specific tactics must be initiated before the killing takes
place, it becomes possible to identify precursors to the killing.”[19] Given these
observations, it seems that the crime of genocide and mass killings in general can

potentially be stopped by an oversight body trained to recognize the signs, a judicious
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organization to act on their recommendations, and military firepower to back up the

decisions reached.

There is, however, a variety of barriers toward implementing these schemes or any
provisions of supranational regulation: sovereignty. This is why the formulation of the
R2P doctrine is such a substantial step, because it challenges the notion of sovereignty
in theory (albeit not in practice). The main problem in the supranational approach to
humanitarian intervention is not so much sovereignty but national interest, i.e.
national states conceding to such a human rights authority. Sovereignty does not
present so much of a problem as it once did because, as Jennifer Welsh observes,
“contemporary sovereign states constitute a single, now-universal system.”[20] The
increased interconnection of human fate has obliged the creation of the United
Nations and other such international bodies. With regard to the international system,
however, the state is still supreme and willing to incur a great deal of human suffering
to fulfill its perceived national interests. Welsh goes on to observe that “the current
system has immense inertia and is supported by entrenched interests.”? These
entrenched interests threaten the prospect of this paper’s thesis in two main ways.
First, there is the barrier to implementation that revolves around challenging a
fundamental fact of the international system, namely the theoretical and practical
primacy of the state and the idea that there is no actor above the level of
government. In other words, there is a great deal of justified skepticism pertaining to
state consent to a supranational body. The second barrier revolves around the

necessity for the suggested global authority to have supranational rather than
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international status. This means not subjecting it to the whims of states that dilute
humanitarian responses with their entrenched interests. To overcome the first barrier
is to make such a supranational authority acceptable to states, but this may very well
compromise the supranational status of the organization. The implications of national
interest are an important obstacle that must be theoretically and practically
overcome. As former Secretary General Kofi Annan stated in an article “It is clear that
traditional notions of sovereignty alone are not the only obstacle to effective action in

humanitarian crises. No less significant are the ways in which states define their national

interests.”[21]

Even though the author has several ideas as to how a transcendent supranational
authority may be formed, they are too long to discuss here. That being said, it is this
author’s yet academically unsubstantiated belief that the suggested supranational
institution must be promoted and formed by civil society, academics, and non-state

organizations rather than national states.

There is hope, however, radiating from a variety of directions, primarily from the
impressive array of international organizations, treaties and conventions that a
prospective supranational organization may draw from. A vast array of organizations
have been founded that research and propagate methods to prevent genocide. There
have also been numerous breakthroughs in conventional United Nations peacekeeping

efforts. Although still incapable of robustly intervening in Darfur, the successes in
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Congo and Liberia have proved what a well-trained force with an unambiguous
mandate can achieve. Courts established in 1993 and 1994 to put those participating
in the Rwandan and the former Yugoslav genocides on trial have met with belated
success and provide a useful precedent on which to base tribunals with wider
jurisdiction. The ICC (International Criminal Court) offers further promise as the first
permanent body with the power to deal with criminal leaders. Its recent indictment of
Omar al-Bashir, although probably unenforceable, is a departure from times when
acting heads of state and government had unquestionable legitimacy in the eyes of
international law. These breakthroughs, in conjunction with a slow but sure evolution
in the meaning of sovereignty instigated by the R2P doctrine, will be invaluable to

future supranational institutions.

Conclusion

This paper has sought to argue for a supranational authority that derives its functions
from the models suggested by three key figures (Stanton, Totten, and Martini). It is
hoped that such an authority will transcend considerations of national interest by
circumventing the influence of national states in order to ensure the future efficiency
of humanitarian action. It has shown that the entrenched national interests are largely
responsible for the failings of the United Nations, an international organization, and
outlined the necessity for a supranational organization. Considering such a line of
reasoning, this essay has suggested that activists broadly orientate their efforts
toward creating a supranational authority rather than exclusively focusing on genocide
or specific manifestations of it. Finally, it has briefly outlined the current efforts

being made in response to the inadequacy of the international system in addressing



humanitarian issues of intervention. Although offering hope, the scholars, activists,
and politicians that have presided over breakthroughs like the R2P policy have yet to
make the mental leap toward explicitly advocating the notion of a supranational
authority. For the sake of genocide prevention and the future humanity of politics, we

can only hope it won’t take them too long.
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